


SR o In

| P

As your letter also acknowledges, the EO and FAR Rule further provide that agencies may
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required to reach an agreement but should only be required to engage in good-faith bargaining to
impasse, consistent with the mandates of the NLRA.

Finally, yet another cost that can result from government mandates for PLAs is the high cost of
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lead to costly delays.

2. Advancement of Labor-Management Stability
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Completion of the project will require an extended period of time;

4. PLAs have been used on comparable projects undertaken by federal, state, municipal, or
private entities in the geographic area of the project;

5. A PLA will promote the agency's long-term program interests, such as facilitating the

training of a skilled workforce to meet the agency's future construction needs; and
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The preamble to the FAR Rule explains that this list of factors is “non-exhaustive” and that, in
order to “preserve agency discretion,” the rule:
leaves an agency free to decide whether it will adopt some or all of the factors (or
any other factor that the agency considers to be appropriate) as part of its own
procedures. Similarly, how an organization structures its review team, draws
upon agency or external resources, documents any decisions relating to the use of
a project labor agreement, and addresses similar management matters is left to the
discretion of each agency. (75 Fed. Reg. 19172.)
Again, AGC recommends that NAVFAC exercise the discretion provided in both the EO and the
FAR Rule to refrain from imposing any PLA mandate on projects associated with the Guam
realignment. However, should NAVFAC reject this recommendation and continue to consider
imposing PLA mandates, then AGC recommends that NAVFAC exercise the discretion provided
in the FAR Rule to make a more in-depth analysis of factors to determine, on a project-by-
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