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Mr. John Yowell  
National Program Chemicals Division  
Office of Pollution Prevention and Toxics  
Environmental Protection Agency  
1200 Pennsylvania Ave., NW  
Washington, DC  20460-0001  
 
RE:  Review of Dust-Lead Hazard Standards and Definition of Lead-Based Paint; Proposed 

Rulemaking, 83 Fed. Reg. 30889 (July 2, 2018) - Docket ID No. EPA-HQ-OPPT-2018-0166 
 
Dear Mr. Yowell:  
 
The Associated General Contractors of America (AGC) submits these comments in response to the U.S. 
Environmental Protection Agency’s (EPA) proposed rulemaking on the achievability and appropriateness 
of the agency’s proposal to lower the dust-lead hazard standards (DLHS) set by the LBP Hazards Rule.1  
EPA is asking for input on other alternative ranges, including keeping the DLHS at the current levels.  This 
proposal would not change the clearance levels under EPA’s regulations.  In addition, EPA is proposing 
to retain the current definition of lead-based paint (LBP) as jointly promulgated by EPA and the U.S. 
Department of Housing and Urban Development (HUD) in their 1996 “Disclosure Rule.”2 
 
AGC is the leading association for the construction industry.  AGC represents more than 27,000 firms, 
including more than 6,500 of America’s leading general contractors, and over 8,900 specialty-
contracting firms. More than 11,500 service providers and suppliers are associated with AGC through a 
nationwide network of chapters.   
 
AGC’s members engage in the construction of commercial buildings, hospitals and laboratories, schools, 
shopping centers, factories, warehouses, highways, bridges, tunnels, airports, levees, water works 
facilities and multi-family housing units, and they prepare sites and install the utilities necessary for 
housing development. For the types of vertical projects listed above, AGC Building Contractors offer a 
wide variety of pre-construction services (e.g., planning and estimating) and post-construction services 
(e.g., operations and maintenance), as well as traditional general contracting services that include new 
builds, renovations, remodels and retail build-outs.  AGC Specialty Contractors perform drywall, 
painting, window replacement, plumbing, heating and air-conditioning, electrical and carpentry work.  
Some AGC builders also perform demolitions.  In the ordinary course of business, some activities may be 
regulated under EPA’s lead-based paint program, particularly as those programs apply to child-occupied 
facilities (COFs or pre-1978 non-residential properties where children under the age of 6 spend a 
significant amount of time such as daycare centers and kindergartens).  

                                                           
1 See 66 Fed. Reg. 1206, Jan. 5, 2001. 
2 See 61 Fed. Reg. 9064, March 6, 1996. 
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that “[it] does not want to set a standard that cannot be reliably achieved using existing technology.”  
EPA acknowledges that “HUD uses the [DLHS] standards proposed here in their clearance regulations 
and lead hazard control grant requirements ... and considered how this approach would impact partner 
agencies.”  Citing similar science concerns (extending to the data and models underlying the science that 
is publicly available at this time), the proposal would retain the current definition of LBP. 
 
Definition of Lead Paint  
 
Due to significant data gaps that are clearly outlined in the Federal Register preamble, EPA cannot 
evaluate and subsequently determine whether a change to the existing definition of lead paint is 
warranted.9  AGC agrees that the agency lacks enough information to reach any conclusion at this time.   
 
• EPA needs to establish a statistically valid causal relationship between concentrations of lead in 

paint (lower than the current definition) and dust-lead loadings which cause lead exposure.  
• EPA needs to understand how capabilities among various LBP testing technology would be 

affected under a possible revision to the definition. 
• EPA needs to further explore the availability and application of statistical modeling approaches 

that establish robust linkages between the concentration of lead in paint below the current 
definition and floor dust and BLL before EPA could develop a technically supportable proposal to 

https://www.gpo.gov/fdsys/pkg/CFR-2010-title40-vol30/xml/CFR-2010-title40-vol30-sec745-227.xml
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conditions in a laboratory. EPA states in the Federal Register preamble that it “currently lacks sufficient 
information to support such an undertaking.” 
 
The definition of LBP is incorporated throughout EPA’s LBP regulations, and application of this definition 
is central to how EPA’s LBP program functions.  Scope and applicability of the definition of lead-based 
paint applies not only to EPA’s Lead-based Paint Activities and Disclosure programs (discussed above), 
but it is also the definition renovators must consider when evaluating applicability of EPA’s Lead 
Renovation, Repair and Painting (RRP) rule, which is discussed further below.  Specifically, EPA’s 2008 
Lead RRP rule10 applies to anyone who is paid to perform work that disturbs lead paint in pre-1978 
target housing and COFs, including: 
 

¶ General contractors, 

¶ Maintenance workers and handymen, and 

¶ Painters, carpenters, plumbers, electricians and most specialty trades. 
 
These individuals might be working for rental property owners, schools, daycare providers, non-profits 
groups or governmental agencies, for example. This underscores how important it is for EPA to carefully 
consider both the feasibility and health efthe8<8.1.04 Tf
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Lead Renovation, Repair and Painting (RRP) Program 
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